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COVER STORY
New buyers
have chance
to ‘cool off’
ADAM
ZUCHOWSKI

WHY DOWNSIZE?
Top considerations:
■ Less home maintenance
■ Less garden maintenance
■ A smaller property
■ An improvement in lifestyle
■ Proximity to shops
■ Proximity to transport
■ Proximity to health services
■ Accessibility
■ Proximity to children/relatives
■ Lower cost of living
Jacqui Burgess has downsized to a Port Melbourne
apartment. Picture: IAN CURRIE

Source: Australian Housing and Urban Research Institute

Downsizing on the up
THEY say bigger is better in real
estate. A bigger block means a
better capital return down the track.
But “they” aren’t the ones
mowing a 300sq m lawn, or
vacuuming the third rumpus room.
With the baby boomers
increasingly a generation of empty
nesters across Melbourne, compact
is fast becoming the new black.
Realestate has looked at why
Australians downsize, and what
they’re looking for when they do.
WHY DOWNSIZE?
A recent report from the
Australian Housing and Urban
Research Institute rated lifestyle
preferences and inability to
continue home maintenance as the
key factors driving downsizers.
Prof Bruce Judd, from the City
Futures Research Centre at the
University of NSW, was the report’s
lead author and said with large
numbers of baby boomers heading
towards retirement age, they would
increasingly influence housing.
“Things are going to change

dramatically, there are going to be a
lot more older people around and
they are going to be a powerful
market and powerful politically,”
he said.
Paul Osborne, founder of buyers’
advocate group Secret Agent, said
many also had healthy budgets.
“Many of them are buying
outright,” he said.
“For a lot of people the
downsizing element is a way to
unlock cash in the place they are
in and use some of that money to
travel around for a bit of a holiday.”
Mr Osborne, whose firm also
researched downsizers, observed
that in Melbourne many were
thinking ahead and looking for
homes to accommodate an active
lifestyle if they wanted to ditch the
car. “I definitely think it’s a shift
inward, a lot of them want to live the
lifestyle of their kids — somewhere
that their kids will come and visit
them,” he said.
For Jacqui Burgess, the decision
to downsize from a 121ha farm in
New Zealand to a 120sq m

apartment in Port Melbourne, was
made when her partner died.
“I spent a little time thinking
about it and I didn’t need all that
space, a lot of it was ridiculous and
there were rooms I just didn’t use
any more,” Ms Burgess said.
“I arrived here a bit over a month
ago and it’s been marvellous, I
absolutely love it.”
THE ADVICE
Prof Judd said for most older
downsizers the decision was driven
by practicality, but the respondents
to a survey that formed part of his
research advised downsizing earlier.
“A lot of people who had moved
said their advice to other people was
to move earlier, rather than later
because the later you leave it, the
more difficult it is,” Prof Judd said.
Anton Wongtrakun, a partner at
Dingle Partners real estate firm,
estimated more than half of those
buying city and city-fringe
apartments through the firm were
downsizers.
He said most were seeking larger

apartments, anywhere between
200sq m and 400sq m in size, but
with single-level floor plans.
“A lot of them are travelling more
... (and) with an apartment in a
secure building it’s easy to lock it up
and go away for a month or two,” Mr
Wongtrakun said. “In their older
years they are freeing up more time
to do the things they want to do.”
And that is affecting choices in
buildings, with in-house amenities
like a pool a common preference.
Mr Osborne warned there were
costs and owners corporation fees
when making a shift.
“They will generally lose 10 per
cent of the total transaction by the
time they have paid agents’ fees and
made modifications before they
move in,” he said.
It’s also important to realise you
will have a smaller space to live in,
according to Ms Burgess.
“Don’t be attached to the
furniture and trappings that you
have got — you can get rid of that
stuff that never gets looked at or
used,” Ms Burgess said.
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WHEN purchasing property, the Sale of Land
Act has provided the buyer with the right, in
certain circumstances, to “cool off” and end the
contract of sale without further liability.
A contract for the purchase of residential
property will only become binding and
enforceable three clear business days after the
contract is signed.
The day of signing is not counted and for
contracts signed on the weekend, time doesn’t
start ticking until the following Monday. The
trigger that starts time ticking is when the
purchaser signs, irrespective of when the seller
signs, though the contract will not be binding
until the seller signs.
Should the seller fail to sign the contract
within that period, the buyers’ right to cool off
will expire. However the buyer can end the
contract by formally withdrawing the offer to
purchase, and is entitled to a refund of any
money paid.
You do not always have the right to cool off. If
you buy at auction or within three clear business
days before or after auction, if you have
previously entered into a contract of sale for the
same property or if the buyer is a real estate agent
or company, you do not have the right to cool off.
The law was recently changed to allow a
buyer to seek legal advice before signing a
contract and still retain their cool-off rights.
To cool off, written notice must be provided
to either the vendor, vendor’s agent or vendor’s
lawyer. There are no formalities, a handwritten
letter would suffice. Once the contract has been
ended, the buyer is entitled to a refund, usually
the deposit paid. The seller must return any
money paid, less $100.00 or 0.2 per cent of the
purchase price, whichever is greater.
Any special condition within the contract of
sale that attempts to remove the purchaser’s
right to cool off will be unenforceable.
Notice of the right to cool off will usually be
on the front page of the contract of sale. A failure
to include the notice will provide the purchaser
with the right to end the contract.
This article contains general information
only and should not be relied on for detailed
advice related to your particular circumstances.
Should you require such advice, please contact
your lawyer.
Adam Zuchowski is a principal lawyer and property
specialist with Network Legal & Associates.
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